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trap suspended solids and nutrients to the lakes
than if they flow directly into the lakes. The
removal of such wetland systems because of
urbanization or other factors typically causes
lake water quality to worsen. In addition,
wetlands are important feeding, breeding, and
drinking areas for wildlife and provide a stopping
place and refuge for waterfall. As with any
natural habitat, wetlands are important in
supporting species diversity and have a complex
and important food web. The recent millennium
assessment of ecosystems puts freshwater
biodiversity as the most threatened of all types
of biodiversity.2

ABSTRACT

Wetlands occupy only 6% of the surface of the earth, however there existence is an
inevitable factor in flood control, food production, water supply and purification and
wildlife habitat across the world. Increasing urban settlement and industrial establishments
in causing diminution to these lands. A comprehensive legislation has to be enacted along
with Rules for the respective State, taking aid from ‘Ramsar Convention’ of 1975. It has
been the obligation of India to carry out Convention’s mandate after it has accented to the
convention on 1981. This Constitutional obligation coupled with the State responsibilities
necessitates the states instrumentalities to enact a legislation implementing the concept of
wise use and conservation of wetlands. The implementation of the scheme of the legislation
has to go beyond the Ramsar sites. The following have to be the contents of the legislation
scheme- (i) Creation of Governmental bodies for research, study and execution of the plans
(ii) National Environment Action Plans, (iii) National Biological Strategies, (iv) Other National
Strategic Planning.
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INTRODUCTION
Wetlands are enormously important in

all parts of the world for food control, food
production, water supply and purification and
wildlife habitat. However in developing
countries – home to three-fourth of the world’s
population and even greater share of world’s
animal and plant species – wetlands are
particularly crucial.1

Wetlands are integral to a healthy
environment. They help to retain water during
dry periods, thus keeping the water table high
and relatively stable. During periods of
flooding, they act to reduce flood levels and to
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The rapidly expanding human population,
large scale changes in land use/landcover and
burgeoning development projects and improper
use of watersheds have all cause
anthropogenic pressures on wetlands creating
a substantial decline of wetland resources of
the country. Absence of reliable and updated
information and data on extent of wetlands,
their conservation values and socioeconomic
importance has greatly hampered development
of policy, legislation and administrative
interventions by the state.

The Ramsar convention3 laid down four
significant concept relating to the wetlands,
casting obligations on the contracting parties:
(i) designate at least one wetland for inclusion
in the List of Wetlands of International
Importance (the “Ramsar List”) and to
promote its conservation, including, where
appropriate, its wise use, (ii) to formulate and
implement planning to promote, as far as
possible, “the wise use of wetlands in their
territory,” (iii) to establish nature reserves in
wetlands, whether or not they are included in
the Ramsar List, and to promote training in the
fields of wetland research, management and
wardening, and (iv) to consult with other
Contracting Parties about implementation of
the Convention, especially in regard to trans-
frontier wetlands, shared water systems, and
shared species.

India acceded to the Ramsar Convention
in October 1981. After that a few wetlands
were declared in the country as Ramsar sites
of international importance. Once India
becomes the signatory to an international
convention, the country has to carry out the
convention’s mandate in the absence of any
law to the contrary in existence within its
territory4. This obligation under the constitution
coupled with the responsibility of protecting the
and improving the environment necessitates the
instrumentalities of the state to implement the
concept of wise use evolved in the Ramsar
Convention for the protection of wetlands.

The Supreme Court in Consumer
Action Group v. Union of India5 observed
that, while answering the question Is not a law
on the protection of wetlands the need of the
hour as directed by the Ramsar guidelines and
action programs? Undoubtedly the law on
biological diversity may go a long way in this
direction. However specific provisions for
wetland protection with details of restriction
and prohibitions and necessary infrastructure
have to be made. The paper illustrates a broad
outline for the legislation,  effectively
implementing the various concept and principle
which found the basis of Ramsar Convention.

OBJECT OF THE LEGISLATION
When every legislation is enacted, the

Object for which the same is enacted would
be clear from the text of it. Henceforth when
a legislations exclusively for the protection of
wetlands is enacted, its legislative object is that
of carrying out the Convention obligation
thereby protecting and conserving the wetlands
and to give awareness about the importance
of wetlands for environments and societies all
over the nation.

MATERIAL AND METHODS
Most of the work has performed on the

basis of secondary data. Journals, books and
reports and proceedings of conventions helped
a lot to form formulate this article.
Important terms to be defined
Wetlands :

 The definition of Wetlands given in the
Ramsar Concention renders the most
acceptable definition of wetland, They are
defined as “areas of marsh, fen, peatland or
water, whether natural or artifical, permanent
or temporary with water that is static or
flowing, fresh, brackish or salt, including areas
of marine water the depth of which at low tide
does not exceed six meters”. Riparian or costal
zones adjacent to wetlands, islands or bodies
of marine water the depth of which at low tides
does not exceed the meters lying within the
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wetlands are all wetlands. Thus the definition
under the convention extends to wide variety
of habbitat types. If this definition is not
exhaustive, its had to be altered so to cover all
the geographical wetland features of India. The
defenition should be framed in such a manner
so as to cover the Ramsar sites and National
Sites.
Wise Use :

 The Ramsar defines the Wise Use of
wetlands “As their sustainable utilization for
the benefits of humankind in a way compatible
with the maintenance of the natural properties
of the ecosystem. Sustainable utilization is
defined as “human use of a wetland so that it
may yield the greatest continuous benefit to
present generations while maintaining its
potential to meet the needs and aspirations of
future generations.” Natural properties of the
ecosystem are defined as “those physical,
biological or chemical components, such as soil,
water, plants, animals and nutrients, and the
interactions between them”. The principle of
the sustainable development is the basis of the
wise use concept. When framing the definition
the principle has to be kept in mind. This draws
the limit of the human activity on the wetlands.
The Act should lay down the criteria and limits
upon the use of wet land. The Act should
contain provisions which should provide the
usage pattern, the limit of encroachment. The
main aim should be maintenance and
conservation of existing wetlands, which is
always preferable and more economical than
their subsequent restoration and restoration
schemes should remain as an alternative6.

RESULTS AND DISCUSSION
Once the object and goals are set forth,

the Act should provided to the creation of
various government bodies for the functioning
out the scheme set forth in the act.  Primarily
a Governmental body under the Central
Ministry of Environment and Forest has to be
created for research, study and formulation of
the plans, herein after referred to as the Central

Board. Central Board should carry out studies
and research on the wetland regions and the
impending threats associated to it. It should
identify the cause and effects. And on the
decentralized level, at each State a subordinate
governmental body should be established to
take radical and adequate measure for
protection of wetland fall within its jurisdiction,
herein after referred to as the State Board.
State Board should be empowered to pass
necessary order or direction to the persons or
institutions causing threat to the wetlands. The
board may even have the power to direct
closure, prohibition or regulation of any industry,
operation or process; or Stoppage or regulation
of the supply of electricity or water or any other
service. The First appeal from the order or
direction should lie to the Central Board and a
Second appeal should lie to the Supreme Court.

The Central Board should be
empowered to formulated various National
Strategic Planning so that to meet immediate
requirements. Thereby the system remains
flexible. The Board should be given discretion
for the formulation of the plans and its
implementation has to carry out by the
respective State Boards.

The State Board should identify and
demarcate the wetland area, which requires
protection or restoration. After  the
identification, the rights of other persons over
the land should be suspended, if any. A notice
to that effect has to be given to the public, via

 Governmental Body at   
Center 

(Center Board) 
- Research and Action 

Plans 

Governmental Body at 
State 

(State Board) 
- Executing plans, pass 

orders, impose 
penalties 

 

Fig. 1 : Implementing machinery
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publication in the Official Gazette and objection
from the interested parties has to be called for.
On receiving the objection the State Board
should conduct an inquiry and ascertain the
rights of the person. The State Board should
pass an order, and a first appeal from the order
would lie to the Central Board and a Second
appeal would lie to the Supreme Court7.

Like every statute this wetland legislation
should also contain the penalty provisions. The
State board should impose penalties against the
person who violates the provisions of the Act
and the orders/directions of the Board.
Stringent punishment should be imposed against
the violators.

The Act should contain a schedule listing
out the categories of wetlands, whether it is
Coastal Wetlands, Inland Wetland, Forest
Wetlands, Manmade Wetlands or Natural
Wetlands etc. and all other categories, that require
protection.

CONCLUSION
Wetlands occupy only 6% of the surface

of the earth, however there existence is an
inevitable factor in flood control, food
production, water supply and purification and
wildlife habitat across the world. Increasing
urban settlement and industrial establishments
in causing diminution to these lands. For several
years there was a need for a legislation to
protect the biodiversity. The paper set forth
the basic requirements that needs to be fulfilled
while drafting a legislation for the protection
of wetlands.
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