
200

J. Environ. Res. Develop.
Journal  of  Environmental  Research  And  Development                    Vol. 7 No. 1, July-September  2012

INTRODUCTION
The Indian Constitution is amongst the few in the
world that contains specific provisions on
environment protection. The chapters directive
principles of state policy and the fundamental
duties are explicitly enunciated the nation
commitment to protect and improve the
environment. At the beginning of the 21st Century
environment issues have emerged as a major
concern for the welfare of the people. In India,
the concept of environmental protection can be
seen originated from the period of Vedas.

 AIMS    AND   OBJECTIVES
Social environment means surrounding of people,
human being and their product, their property, their
group, their influence, their heritage. Many NGOs
and social worker involved protecting the
environmental pollutions. They seek remedy
through the apex Court. Now a day, it is the
demand of the public, social workers and NGOs
to come forward towards awareness regarding
environmental issues.
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ABSTRACT
In India, the concept of environmental protection can be seen originated from the period of Vedas.
PIL plays vital role in the judiciary in environmental protection. Several local NGOs and public
spirited individuals who have moved the courts to seek relief against numerous problems such as
those created by unchecked vehicular and industrial pollution, negligence in management of solid
waste, construction of large projects and increasing deforestation. Lawyers and NGOs are well aware
of how the device of Public Interest Litigation (PIL) was devised by our Supreme Court. In order to
improve access to justice for poor and disadvantaged sections, the traditional rules of ‘locus standi’
were diluted and a practice was initiated where by public - spirited individuals could approach the
court on behalf of such sections. In the present time the Supreme court of India expand the meaning
of  environmental right. The Supreme court is making and creating interpretation which led to the
creation of new rights. As under Article 21, this court has created new rights including the right to
health and pollution free environment.
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METHODOLOGY
Most of the part of this research paper has
performed through secondary data. Hence AIRs,
PIL cases and books were refered to evaluate
the paper. Howerver some primary  data were
also been obtained to finalize it.

RESULTS  AND  DISCUSSION
In India, there are several local NGOs and public
spirited individuals who have moved the courts to
seek relief against numerous problems such as
those created by unchecked vehicular and
industrial pollution,1  negligence in management
of solid waste,2 construction of large projects and
increasing deforestation.3 In order to address
these problems, there is a need to draw a balance
between environmental concerns and competing
developments such as those of generating
employment and wealth.
Public Interest Litigation (PIL)
Since more than two decade, Public Interest
Litigation (PIL) has played a vital role by which
belonging to all walks of life and especially the*Author for correspondence
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down-trodden are getting social justice from the
Supreme court as well as the High courts.
Introducing the PIL concept in the case of  Ratlam
Municipal Council Vs. Vardhichand case, Justice
Krishna Iyer observed that social justice is due to
the people and therefore the people must be able
to trigger off the jurisdiction vested for their benefit
to any functioning. He recognized Public Interest
Litigation as a constitutional obligation of the
Courts. In the case S.P. Gupta Vs. Union of India
case4, Justice P.N. Bhagwati says: procedure
being merely a handmaiden of justice it should
not stand in the way of access to justice to the
weaker section of Indian humanity and therefore,
where the poor and the disadvantaged are
concerned this court will not insist on a  regular
writ petition and even a letter addressed by a
public spirited individual or social action group
acting pro bono public would suffice to invite the
jurisdiction of this court.
On the rural litigation and entitlement kendra,
Dehradun Vs. Uttar Pradesh,5 it is one of the
epoch- making decisions of the Supreme court.
The court has struck a balance between
conservation of environment and ecology on the
one hand and economic development on the other.
It was held that the question arising for
considerations are of grave movement and
significance not only to the people residing in
Mussorie hill range forming part of Himalayas but
also in their implications to the welfare of the
generality of people living in the country.
In K.C. Malhotra Vs. State of Madhya Pradesh,6

the inhabitants belong to the backward class or
weaker section of the society. The Madhya
Pradesh High court held that they have
fundamental rights under constitution of India
entitling them to live as human beings in the area
which was in the limit of Gwalior Municipal
Corporation.
In Resident of Sanjay Nagar and others Vs. State
of Rajasthan and others case,7 court ordered to
unauthorized slaughter house to be closed.
In this case the petitioner sought a direction to
the respondents to close down the slaughter
houses illegally operating in Sanjay Nagar and
also for a direction to the State Pollution Control
Board, Rajasthan, India to take step for
preventing creation of air pollution generated by

functioning of the slaughter houses in the area in
question. According to facts and circumstances,
Rajasthan High court held decision that – having
regard to the circumstances of the case and
keeping in view the health of the residents, we
are having the view that unauthorized and illegal
slaughter houses in the area should be closed
immediately. Bringing environmental awareness
by means of education as a compulsory subject
of study shall be implemented at least from 2004-
2005.
Lawyers and NGOs are well aware of how the
device of Public Interest Litigation (PIL) was
devised by our Supreme court. In order to improve
access to justice for poor and disadvantaged
sections, the traditional rules of ‘locus standi’ were
diluted and a practice was initiated whereby
public-spirited individuals could approach the court
on behalf of such sections.
Many authors have argued that frequent judicial
interventions in this area have reduced the
incentive for executive agencies to improve their
functioning. It has also been urged that there
seems to be a certain clique of individuals who
have come to specialize in filing frivolous PILs.
It is further alleged that the decisions given in these
cases depend too much on the personal
sensibilities of the judges who hear them and
hence result in a lack of consistency in the long-
run. Furthermore, the frequent reliance on writ
jurisdiction reduces the importance of ordinary
remedies such as those of filing ‘representative
suits’ (under the  Code of Civil Procedure) and
claiming damages for torts such as ‘public
nuisance.’8

Noise pollution was caused due to use of high –
sounding fire works and others blaring sound –
producing devices thus resulting in pollution of
found. In the case of Free Legal Cell Shri Sugan
Chand Aggarwal alias Bhagat Ji Vs. Govt. of NCT
of Delhi and others,9-11 it was alleged that because
of the indiscriminate use of loudspeakers, noise
pollution had become a routine affairs affecting
mental as well as physical health of citizen etc. In
the facts and circumstances of the case, a division
bench of the Delhi High court held that the
environmental situation has to be treated as an
emergency situation. The environmental pollutions
till regarded as subject of hailing legislation,
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hypocritical implementation and helping
interpretation, as observed by apex court. Not only
the environmental laws should be refined in a
manner which could give a legal justification to
assessment in terms of compensation but also to
be re-evaluated in a manner that violation of
pollution of law should become unnecessary in
the time to come and this can be materialized by
providing sufficient incentives to the industries and
education to the layman.
Thus a person can claim injunction to stop
nuisance if in a noisy locality, there is substantial
addition to the noise by introducing some machine
instrument or performance at dependants premises
which materially affects the physical comfort of
the occupants of the plane life house.
This philosophy of ‘public trust’ finds place in our
constitutional commitments and our judiciary is
committed to upholding the same. This is precisely
why judges are frequently called on to weigh
individual interests on the scales of social justice.
The conservation of forests and wildlife, as well
as the reduction of pollution-levels are vital
components of such considerations of social
justice. It is on account of these considerations
that the higher judiciary must continue to play a
vigorous role in the domain of environmental
protection.

CONCLUSION
Environmental law has seen considerable
development in the last two decades in India.
Most of the principles under which environmental
law works in India come within this period. The
development of the laws in this area has seen a
considerable share of initiative by the Indian
judiciary, particularly the higher judiciary,
consisting of the Supreme court of India and the
High courts of states.
PIL has proved to be an effective tool in the area
of environmental protection. The Indian judiciary
adopted the technique of public interest litigation
for the cause of environmental protection in many
cases. The basic ideology behind adopting PIL is
that access to justice ought not to be denied to
the needy for the lack of knowledge or an
finances. In PIL, a public spirited individual or an
organization can maintain petition on behalf of
poor and ignorant individuals. Due to PIL, the
court indicated contractors of indiscriminate

mining operations which had disturbed and
destroyed ecological balance and ordered for their
closure in the interest of protection of natural
environment and conservation of natural resources
for public health.
The Supreme court recognized several
unarticulated liberties which were implied in
Article 21 of the constitution like the right to free
legal assistance and the prisoners to be treated
with dignity were recognized as part  of
fundamental r ight.  Supreme court  a lso
interpreted the right and personal liberty to
include the right to wholesome environment. The
most important achievement of the Indian
constitution is the constitutionalisation of the
environmental problems by the apex court.
Before the year of 1980, there were legislation
about control of environmental pollution but little
had been done to really make pollution control.
But in the present time the Supreme court of
India expand the meaning of environmental
Right. The Supreme court making interpretation
which led to the creation of new rights.
Eventually under Article 21, this court has created
new rights including the right to health and
pollution free environment.
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This fight against drilling in the Arctic Refuge is a fight about our principles. It’s
about standing up for our environment, our families and our future, and I won’t give
up this fight.

Senator John Kerry


